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ABBREVIATIONS AND ACRONYMS

§ Section

ARAR Applicable or relevant and appropriate requirement
BCDC Bay Conservation and Development Commission
Cal/EPA California Environmental Protection Agency

CERCLA Comprehensive Environmental Response, Compensation, and Liability Act
CFR Code of Federal Regulations

Det Detachment

EOD Explosive Ordnance Disposal

EPA U.S. Environmental Protection Agency

IR Installation Restoration

MEC Munitions and explosives of concern

MMRP Military Munitions Response Program

msl| _ Mean sea level

NAVWPNSTA Naval Weapons Station

NOSSA Naval Ordnance Safety and Security Activity

RD Remedial design

ROD Record of Decision

Tetra Tech Tetra Tech EM Iﬁc.

USACE U.S. Army Corps of Engineers

Water Board San Francisco Bay Regional Water Quality Control Board
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1.0 INTRODUCTION

This document presents the Explanation of Significant Differences (ESD) for the Record of
Decision (ROD) issued in July 2004, which selected a landfill cap for the Tidal Area Landfill,
Installation Restoration (IR) Site 1, at Naval Weapons Station (NAVWPNSTA) Seal Beach
Detachment (Det) Concord, California. IR Site 1, Tidal Area Landfill, is being closed under the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) process.
The Tidal Area Landfill is a former military municipal landfill that was operated from 1944 to
1979. The lead agency for investigation and cleanup of the site is the U.S. Department of the
Navy (Navy). The lead federal support agency is the U.S. Environmental Protection Agency,
Region 9 (EPA). State support agencies include the California Environmental Protection
Agency’s (Cal/EPA) Department of Toxic Substances Control (DTSC) and the San Francisco
Bay Regional Water Quality Control Board (Water Board), as well as the California Department
of Fish and Game.

This ESD has been prepared pursuant to Section (§) 117 (¢) of CERCLA [Title 42 United States
Code § 9617(c)] and Title 40-Code of Federal Regulations (CFR) § 300.435(c)(2)(i). This ESD
describes changes to the landfill cap and the site setting, and demonstrates that the cap meets the
ROD requirements and complies with the solid waste regulations contained in California Code of
Regulations Title 27, Division 1. This ESD addresses only the landfill cap at IR Site 1.
Groundwater conditions at the landfill and surrounding areas are the subject of a separate
CERCLA remedial investigation for groundwater. This document will become part of the
Administrative Record in accordance with 40 CFR § 300.825(a)(2). The Administrative Record
is available for review at the Naval Facilities Engineering Command Southwest, 1220 Pacific
Highway, San Diego, California 92132, from 8:00 a.m. to 4:00 p.m., and in the NAVWPNSTA
Seal Beach Detachment Concord Information Repository at the City of Concord Public Library,
2900 Salvio Street Concord, California 94519, during normal library hours.

The Final ROD was signed in July 2004 under CERCLA for a presumptive remedy landfill cap
at the IR Site 1 landfill (Navy 2004). The ROD identifies the substantive closure standards for
the remedial design (RD), which was completed on June 16, 2005, and was revised on April 28,
2006. Site work at the IR Site 1 landfill began in May 2006.

This ESD was originally issued as a draft technical memorandum on March 5, 2007 (Tetra Tech
EM Inc. [Tetra Tech] 2007a). The Navy received comments from the (1) EPA; (2) Cal/EPA’s
DTSC and Water Board; and (3) the California Department of Fish and Game, Office of Spill
Prevention and Response. The Navy’s responses to comments received from the regulatory
agencies are presented as Appendix A in this document.

In addition to Section 1.0, Introduction, this document contains the following sections:
Section 2.0, Site Conditions and Background; Section 3.0, Original Landfill Cap Design and
Modification; and Section 4.0, Design Changes; Section 5.0, Affirmation of the Statutory
Determinations; and Section 6.0, Declaration. Documents and other supporting information used
to prepare this ESD are listed in Section 7.0. Figures are presented after their first mention in the
text, and appendices follow Section 7.0. Appendix A presents the Navy’s responses to
regulatory agency comments on the draft technical memorandum; Appendix B contains the
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revised plans; Appendix C provides the revised specifications; Appendix D presents the results
of settlement calculations; Appendix E describes the stability evaluation; and Appendix F
provides a supplemental ARARSs evaluation. :

2.0 SITE CONDITIONS AND BACKGROUND

NAVWPNSTA Seal Beach Det Concord is the major naval munitions transshipment facility on
the West Coast and is located in the north-central portion of Contra Costa County, California,
about 30 miles northeast of San Francisco (Figure 1). NAVWPNSTA Seal Beach Det Concord,
which encompasses 12,748 acres, is bounded by Suisun Bay to the north, by Los Medanos Hills
and the City of Pittsburg to the east, and by the City of Concord to the south and west.

Currently, NAVWPNSTA Seal Beach Det Concord contains two main, separate land holdings:
the Tidal Area, which includes islands in Suisun Bay, and the Inland Area (Figure 1). The Tidal
Area and all responsibility for environmental restoration of that area will be transferred from the
Navy to the U.S. Army as a federal-to-federal transfer within the Base Realignment and Closure
process.

" The 7,648-acre Tidal Area is located in a low marsh adjacent to Suisun Bay. IR Site 1, the Tidal
Area Landfill, is one of four adjacent sites (IR Sites 1, 2, 9, and 11) in the Tidal Area currently
being investigated by the Navy under the IR Program (Figure 2). Each of the four sites is within
the boundary of Military Munitions Response Program (MMRP) Site 8, which is currently
undergoing a site inspection as part of the MMRP process (Tetra Tech 2007b). The Tidal Area is
of concern because it was the location of a 1944 shipboard explosion at the former Pier 1,
involving more than 1,750 tons of ammunition. Objects up to 1,000 pounds were thrown -
distances up to 1.5 miles and to a height of over 12,000 feet. Most of these objects fell within
2,000 feet of the explosion site (Navy 1944a, 1944b).

IR Site 1 is located along the western side of Johnson Road, just north of Froid Road
(Figure 2). The IR Site 1 landfill covers 12.5 acres and forms an asymmetric mound that
reaches a maximum elevation of more than 10 feet above mean sea level (msl) near its eastern
edge along Johnson Road. The western half of the landfill is at an elevation of 3 to 5 feet above
msl. The area adjacent to the IR Site 1 landfill consists of a wetland that surrounds the landfill to
the north, west, and south. The landfill served as the primary disposal area for NAVWPNSTA
Seal Beach Det Concord from 1944 to 1979 and currently contains an estimated 125,000 to
135,000 cubic yards of municipal waste and cover soil.

Historical aerial photographs indicate, based on the expansion of the landfill perimeter, that most
of the waste was deposited in the landfill between 1959 and 1974. Household garbage from
NAVWPNSTA Seal Beach Det Concord and surrounding civilian communities, as well as
shipboard waste from Navy vessels, was disposed of at the landfill. The landfill reportedly
received solvents, acids, paint cans, creosote-treated timbers, asphalt, concrete, asbestos, and
ordnance materials, including inert munitions. '
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Historical aerial photographs further indicate the IR Site 1 landfill was created by the progressive
disposal of debris placed directly on native soil outward from Johnson Road. Apparently, the
area was not excavated before waste was discarded there. Based on the topographic evaluation,
the waste was estimated to be up to 10 feet thick; however, the waste may be unevenly
distributed, and the ratio of waste-to-soil in the fill may vary. The degree of landfill subsidence
resulting from consolidation of the underlying Bay Mud is unknown. The area is currently
covered by soil and soil mixed with waste; however, the origin of the soil is unknown.

Surface water at IR Site 2 to the west of the landfill is influenced by the ebb and flooding of tidal
water in Suisun Bay. Water elevations change daily because of tidal fluctuation and are typically
on the order of 1 foot (SulTech 2006). Surface water elevations were measured between the
approximate extremes of 1.6 and 2.9 feet (1929 National Geodetic Vertical Datum) during the
wet and dry season tidal influence surveys in 2005 and 2006 (SulTech 2006). Although lower
water levels may not readily occur at the site because the area does not drain well, higher water
levels are likely during extreme tides and storm events.

The landfill boundary is distinct relative to the relatively flat surrounding wetland habitat to the
north, west, and south. In addition to a sharp break in slope, the landfill boundary is also sharply
defined by the water’s edge near the toe of the landfill slope. Terrestrial plant life extends only
to the water’s edge.

Bay Mud at the site consists chiefly of silty clay with local horizons of peat. Because the Bay
Mud is not consolidated, the weight of the refuse in the landfill has likely compressed the
underlying Bay Mud to some extent. Silty clay is the predominant lithology of the Bay Mud,
although peat lenses are present beneath the landfill, and a sand body is found in the area east of
the landfill.

Prior to the ROD, investigations of the site included installing borings to evaluate the subsurface
conditions at the landfill and in the surrounding areas. Figures 3 and 4 illustrate the boring
locations and geologic cross section A-A’ through the area.

The Navy prepared a detailed design to cap the landfill in 2005 (Tetra Tech 2005a, 2005b) and
revised the design in 2006 (Tetra Tech 2006a, 2006b). The cap construction was planned to
occur during summer 2006 and was initiated at that time. When construction began, the
surface of the landfill was stripped of vegetation prior to preliminary grading. On June 15,
2006, and again on July 6, 2006, munitions and explosives of concern (MEC) were found in soil
excavated as part of construction activities for the landfill cap. Subsequently, Travis Air Force
Base Explosives Ordnance Disposal (EOD) personnel were called to perform emergency
response. Travis EOD personnel identified the objects as World War Il-era “Hedgehog™ depth

“rockets: one part of a broken open Hedgehog depth rocket, and the other an intact Hedgehog
depth rocket. . According to experts from the Naval Ordnance Safety and Security Activity .
(NOSSA), a fully intact Hedgehog depth rocket has 33 pounds of C-2 high explosives. Travis
EOD personnel exploded the partial depth rocket in place and x-rayed the intact depth rocket, but
were unable to verify whether it contained high explosives. They subsequently transported the
intact depth rocket off site for disposal. The discovery of these objects led to a stop work order
from the Navy.
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The stop work order was eventually lifted to allow winterization activities that were less
intrusive than the former grading activities. On October 5, 2006, additional MEC consisting of

- an MK 29 point-detonating nose fuze for a 5-inch projectile and various munitions debris,

including unfired and fired flash and burster tubes, and flare cartridges were discovered by the
on-site unexploded ordnance technician. The discovered MEC were detonated in place by Army
explosive ordnance disposal personnel.

3.0 ORIGINAL LANDFILL CAP DESIGN AND MODIFICATION

To protect hurnan health and the environment, the Navy designed a landfill cap in accordance
with the ROD for Site 1. The ROD documented the selected remedy based on EPA guidance
and the following remedial action objectives (Navy 2004).

* Protect human health and environmental receptors from contact with landfill contents.
e Protect human health and the environment from exposure to leachate. '

¢ Protect human health and the environment from subsurface landfill gas migration.

The conceptual site model for the IR Site 1 landfill encompasses migration pathways for the
potential movement of chemicals from the landfill waste through soil, groundwater, or surface
water to humans and animals. The migration pathways for contaminated soil include erosive

-action by wind or surface water or through leachate migration to groundwater. Erosion occurs

when the wind or surface water has sufficient momentum to dislodge and carry soil particles. In
accordance with EPA guidance (EPA 1993, 1996), the Navy followed the presumptive remedy
approach for the IR Site 1 landfill. The presumptive remedy for landfill remediation includes
construction of a cap. The cap selected in the ROD was intended to effectively eliminate
windborne and surface water erosion of chemicals or waste from the landfill surface and to
isolate waste from human and animal contact

. The presumptive remedy cap described in the ROD addresses control of ‘precipitation that

presently infiltrates through the landfill. Leached chemicals, if present, may discharge from
groundwater to surface water. The landfill cap selected in the ROD included construction of a
2-foot-thick foundation layer, a 1-foot—thick low-permeability clay layer, a biotic barrier layer,
and any 1-foot-thick layer of topsoil. The original RD was prepared based on the requirements
of the ROD (Tetra Tech 2005a, 2005b).

The selected remedy included waste consolidation. The intent of the waste consolidation was to -
minimize the volume of imported soil while creating grades that promote surface drainage. In
addition, the waste consolidation effort minimized the surface area and successfully held the new

footprint of the landfill to the same dimensions as the existing landfill. The landfill consolidation

thus prevented any enlargement of the landfill footprint. The proposed waste consolidation
included dewatering the excavation area; excavating waste on the perimeter of the landfill;
relocating the waste to the central portions of the landfill; and constructing a perimeter
containment dike for the landfill waste, the foundation layer of soil, and the landfill cap itself.
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After the ROD was signed, the Navy and the EPA decided to substitute a linear low-density

polyethylene synthetrc membrane cover for the 1-foot-thick low-permeability clay layer to
further limit rainwater infiltration (Tetra Tech 2006a, 2006b). This substitution was based on
subsequent testing of the hydraulic conductivity of the underlying Bay Mud. In addition, another

6 inches of fill was specified for the vegetatrve soil cover. The original design included a low

permeability clay dike that was eliminated in favor of the linear low-density polyethylene

membrane cover. These changes were considered minor and insignificant, with little to no

-impact.on the overall scope performance, or cost of the selected remedy (EPA 2006).

4.0 DESIGN CHANGES

The Navy plans to eliminate all excavations at the site to minimize risk of explosion from

_unexp]oded ordnance within the landfill. The Navy’s ban on future excavation -at the site-

necessitates’ a modification of the design,  which previously relied upon excavation for the
purpose of’ waste consolidation. The modified design includes placement of additional fill and
the consequent enlargement of the landfill footprint. These changes will enhance the safety and
reduce overall risk to site workers 'Ihrs section explains the reasons for this design change.

The orrgmal design relied in large part on the relocation of waste to minimize the landfill
footprmt The discovery of MEC within the IR Site 1 landfill resulted in a reevaluation of the

-original RD." Relocation of wastes presents an explosion hazard if MEC is present. Because
unanticipated MEC was found, other MEC items might be present within the landfill. Any MEC
currently present in the IR Srte 1 landfill presents mmrmal if any, danger as long as it is not
-disturbed. .

‘In-order to adhere to the original RD, significant additional work and time would be necessary to
proceed safely. In this case, after excavation all materials would require inspection for absence

~ of MEC prior to approval for reconsolidated or off-site disposal. Inspection activities would also

" disturb the waste because the materials would have to be removed from the excavator bucket and
-spread on the ground. At this stage, if MEC were found specialized handling would likely be

necessary thus causing additional delays. Any activities involving the relocation or handling of '

MEC would require various risk reduction techniques.

Because risk reduction techniques for MEC involve thoroughly screening all material excavated,
.such work is very slow and expensive relative to.conventional excavation. In addition,

expensive specialized construction equipment or equipment modifications would be required to |

achieve the necessary risk réduction. The added cost and risk of implementing the remedy as
- originally designed did not justify the reduction in landfill footprint that is achieved by that
~design. Although the redesigned cap described in this ESD is larger and more costly in terms of

materials than the original design (see Section 4.5), the redesigned landfill cap is expected to be -

substantially less costly than excavation and- clearing of all waste wh11e using MEC risk
reduction techniques.

To avoid the risks and risk reduction costs associated with excavation of potential MEC in the .

original RD, the Navy has prepared a revised landfill cap design that avoids the relocation of
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existing waste. Plans for the revised landfill design are presented in Appendix B, and the revised
project specifications are presented in Appendix C.

. The changes to the landfill cap design have influenced the overall footprint of the landfill, the
amount of anticipated surface settlement at the landfill, the slope stability of the landfill, and the
cost of the project. The significance of each of these changes is discussed in the following
sections.

Post—-ROD changes are generally described as minor, significant, or fundamental (EPA 1999).
The changes described in this ESD are considered significant, but not fundamental, changes to
the remedy outlined in the ROD because the nature and protectiveness of the remedy has not
changed. In addition, the changes do not trigger any additional applicable or relevant and
appropriate requirements beyond those discussed in this ESD. Changes documented herein are
officially recorded in the administrative record file by means of this ESD. Because the changes
are considered significant under CERLA, public notice is required to announce the availability of
this ESD to members of the public. Public notice will be provided in accordance with 40 CFR
§ 300.435(c)(2)(i). However, there are no requirements for a public comment period or public
meeting and no amendment to the ROD is necessary. '

41 LANDFILL SURFACE AREA

The existing landfill surface is uneven and does not promote drainage of rainwater from the
landfill surface. The landfill surface cannot be covered with the proposed geomembrane cover in
its existing state without first providing a sloping foundation layer that will support the overlying
cap and result in a final landfill surface that promotes surface water drainage.

The Navy prohibits all future excavation of the landfill surface because of the potential risk
involved with MEC. Waste relocation was formerly proposed to create a landfill cap surface that
minimized infiltration while limiting the additional fill required, but this alternative is no longer
viable. As a result, surface grades that drain must now be constructed by placing fill only.
Therefore, considerably more imported fill will be required to bridge the low areas and maintain
positive drainage from the cap. The prohibition on waste relocation also prevents removal of
waste at the landfill perimeter and other high spots. Sufficient fill must therefore be placed to
create a hill with uniform slopes. These have been designed at an interior 3-percent grade and
with perimeter slopes at 10 percent. In addition to requiring substantially more fill, the redesign
will require a cap with a larger footprint to cover waste in the low areas that were previously to
be consolidated. The increased footprint will extend beyond the existing waste into areas that
previously were not filled. New fill will be placed to the north, west, and south of the existing
landfill footprint. The enlarged landfill footprint will now encroach on surrounding surface
water areas to the north, west, and south. - The former footprint of the landfill covered 12.5 acres.
The new landfill footprint will cover 15 acres. The expanded landfill footprint is shown
on Figure 5. Approximately 2.5 acres of new fill will be placed in the wetland that is part of
IR Site 2 (Figure 2). '
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The Bay Conservation and Development Commission (BCDC) has jurisdiction of areas subject
to tidal action as defined in the McAteer-Petris Act. The Navy is not required to obtain a permit
under CERCLA § 121(e); however, the Navy will meet the substantive requirements of
McAteer-Petris Act. Under the Coastal Zone Management Act, federal agencies are generally
required to carry out activities and programs in a manner consistent with BCDC’s coastal
management program. To implement this provision, federal agencies are generally required to
make consistency determinations on proposed activities, and BCDC would have the opportunity
to review the work. This ESD satisfies the documentation requirements for a consistency
determination. The Navy contacted BCDC to alert them that a copy of the ESD was transmitted
to their offices.

The Navy is also required to meet the substantive requirements of Clean Water Act § 404
because fill must be placed in the existing wetland habitat. Clean Water Act § 404 prohibits the
discharge of dredged or fill material if there is a practicable alternative to discharge that would
have less impact on the wetland. Where there are no practicable alternatives, as in this case,
appropriate mitigation measures must be taken to minimize any potential adverse effects. The
Navy’s plans for mitigation are discussed in Section 4.9 of this document.

The Navy will comply with the applicable or relevant and appropriate substantive provisions of
the § 404(b)(1) guidelines, which are set forth in 40 CFR Part 230 et seq., and. with the
applicable or relevant and appropriate regulations of the U.S. Army Corps of Engineers
(USACE) set forth at Title 33 CFR Parts 320-330. These guidelines set forth the substantive
environmental criteria used in evaluating activities regulated under Clean Water Act § 404 and
are described in more detail in Appendix F. :

Although under CERCLA § 121(e) the Navy is not required to obtain a permit, the Navy will
meet the substantive requirements of Nationwide Permit 38. This permit allows for fill to be
placed in surface water or wetlands areas, if filling is associated with the remediation of
hazardous and toxic waste. The substantive provisions are described in more detail in
Appendix F. Appendix F also identifies Clean Water Act § 401 and the Rivers and Harbors Act
as ARARs. '

4.2 FiLL COMPACTION

Activities that do not include excavation of waste are relatively less disruptive and less costly.
Even without excavation, potential MEC poses some risk as described below. Disturbance of
potential MEC can occur as the result of pressure applied during placement and compaction of
the various fill and synthetic materials comprising the cap and its supporting soil fill. The
potential for disturbance of potential MEC is minimized by the existing soil fill that presently
covers waste at the site. In addition, for proposed imported fill, modification of fill compaction
techniques can be used to reduce the pressure associated with vehicular compaction equipment.
To minimize pressure, the revised design specifies the first foot of fill shall be spread in a 1-foot-
thick lift rather than. an 8-inch-thick lift. The thicker first lift of fill would reduce the direct
pressure associated with operating soil compaction equipment.
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4.3 LANDFILL SETTLEMENT

On average, elimination of excavation from the RD has resulted in a thicker layer of landfill cap
foundation materials, and the overall height of the landfill has increased by 3 feet. These
changes will alter settlement of the landfill. The additional fill will increase the weight of the
cap, and the increased weight will cause additional consolidation of the compressible underlying
Bay Mud soils. The surface of the landfill is expected to undergo more settlement because of the
revised RD. Appendix D includes calculations of the estimated settlement of the surface of the
landfill. Although the landfill surface is expected to experience up to 26 inches of settlement
under the maximum landfill height, the landfill design accounts.for this by including an initial
3-percent slope. Differential settlements are not anticipated to reverse flow patterns or flatten
grades to the extent that rainwater would not readily flow from the site.

4.4 S SLOPE STABILITY

The changes in grade will alter the static and dynamic (earthquake) stability of the landfill.
Revised static and dynamic stability analyses have been completed; results of the analyses
indicate the slopes are stable under static conditions and are not expected to suffer permanent
deformation as a result of seismic shaking. Details on the stability analysis are presented in
Appendix E.

4.5 CONTAINMENT DIKE

The original RD required a dike to contain waste excavated from the perimeter of the landfill and

replaced at an interior location. Now that waste excavation is prohibited, the containment dike is -

no longer necessary to contain and support the waste at its perimeter. The existing waste tapers
at the landfill perimeter, and a more gradual transition occurs than with the original RD.
Because the dike is not needed for lateral support, it has been eliminated from the RD.

The landfill cover (including the linear low-density polyethylene membrane) in the original RD
covered the dike and extended down to tie into the same relatively impervious natural sediments
underlying the landfill. With the revised RD, the cover still extends down to tie into the
relatively impervious sediments but there is no dike inboard of the cover. The elimination of the
containment dike does not change the degree of hydraulic isolation achieved because the tie-in to
natural and relatively impervious soils below the landfill is similar in either case.

4.6 | PROJECT COST

Redesign of the project has increased the surface area of the cap and has therefore increased the
quantity of imported fill that must be brought to the site and then placed as compacted fill. The
Navy’s contract for landfill construction under the previous design was for $2,970,000, including
future costs and costs to date for construction and delays and modifications beyond the
construction contractor’s control. The revised RD requires 143,000 cubic yards of imported fill
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" and has a total surface area of 643,000 square feet (15 acres). The area of the geosynthetic liner,

filter fabric (two layers), and synthetic biotic barrier layer is 543,000 square feet (12.5 acres).
The estimated total cost of construction at this time, including costs to date (including the delay
costs) plus the estimated cost to complete, is $5,250,000. The additional estimated cost resulting
from the redesign is $2,280,000.

4.7 PROTECTIVENESS OF THE REMEDY

The redesign does not change or alter the scope of the selected remedy, and the redesign is still
consistent with the EPA’s presumptive remedy guidance.

The design elements (layers) of the cap have not been altered, and the redesigned landfill cap
bears many similarities with the prior design. The landfill cap entirely covers the surface of the
landfill, provides a low-permeability geomembrane layer, limits infiltration, and promotes the
flow of rainwater off of the landfill surface. The revised RD changes have not altered the long-
term protectiveness of the selected remedy because the design layers have not been altered and
because the revised design still covers the existing landfill in its entirety.

The Navy’s prohibition on waste relocation offers short-term protection to human health by
minimizing MEC explosion risk during construction. NOSSA is responsible for establishing the
Navy’s policy for this landfill that prohibits all intrusive activities such as waste excavation or
relocation. NOSSA is also involved in the review of the proposed procedures for spreading and
compacting landfill cap materials. These steps are intended to mitigate the risk of MEC
explosion risks during construction. The revised RD prohibits all construction activities
considered to be intrusive including excavations which might unearth, strike, or directly shear
potentially live ordinance.

After the landfill cap construction has been completed, long term engineering controls will
prevent disturbance of the cap and all underlying materials including the landfill waste including
any MEC which may be buried as a part of the waste. A Land Use Control Remedial Design
(LUC RD) has been prepared and is presented in the May 13, 2005 Draft Final Closure Plan and
Post-Closure Maintenance Plan for the Site 1 Tidal Area Landfill (Tetra Tech 2005¢). The LUC
RD will assure that the waste is not disturbed in the future.

4.8 SCHEDULE

\

Construction of the project is scheduled to resume in May 2008. An estimated schedule is
presented on Figure 6.
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FIGURE 6 j
PRELIMINARY SITE 1 LANDFILL CAP PROJECT SCHEDULE
Naval Weapons Station Seal Beach Detachment Concord

ID Task Name Duration Start | May [Au eptember | October
o 17[18[1920[21[22 23[24[25[26!27]28129l30I31 132133134I35|36 37[38[39]40[41[42[43
1 Mobilize 1 ewk Mon 4/28/08 AR
2 E Site Dewatering ' ; 8 ewks Mon 5/5/08
3 @ Import Fill 6 ewks Mon 5/12/08
4 Place Fill in Marsh Areas 4 ewks Mon 5/26/08
5 _Place Fill for Temporary Road to New MonitoringWells ~~ 5days Fri 5/30/08
6 . Construct 3 new monitoring wells (Tetra Tech) o 2days  Wed 6/11/08
7 ' Remove Fill for Temporary Road to Wells S 2days  Fri6/13/08
8 Spread and Compact Fill over Landfill Surface : - 5ewks  Mon 6/16/08
9 Finish Grade Foundation Fill Layer ' 5 ewks Fri 6/27/08
10 “Place cover materials (geotextiles and geomembrane) ~ 3ewks  Frig/1/08
11 Spread and Compact 12" General Fill N © 3ewks  Frig/g/08 |
12 Spread and Compact 6" Topsoil S 3 ewks Fri 8/22/08
13 Site Revegetation D ! 2ewks  Fri9/12/08
14 Demobilize i 3wks  Mon 9/29/08
Task Elimaioiy |  Milestone * Extenal Tasks [
Date: Wed 1/16/08 Split i e it SUmITary ﬁ External Milestone ’
Progress I Project Summary ﬁ Deadline @
e 15 TTEM.076K.6036.0031




4.9 WETLAND MITIGATION

The EPA, the Water Board, and the California Department of Fish and Game have each
expressed an interest in Navy mitigation for the loss of wetland habitat by repairing tide gates
and levees in the vicinity of Site 1. The objective of the repair work is to create a pickleweed
(Salicornia virginica) marsh environment for the benefit of the salt marsh harvest mouse
(Reithrodontomys raviventris). A pickleweed marsh covered much of area surrounding the
landfill (Site 2) prior to the failure of the Otter Slough tide gate and Baker Road levee. The
regulatory agencies would like the area to be restored as a pickleweed marsh, similar to what was
present in the early 1990s. The Navy plans to work with EPA, the Water Board, U.S. Fish and
Wildlife Service, and California Department of Fish and Game on mitigation for the loss of
habitat delineated from the expanded footprint of the landfill. To this end, the Navy and the
Army have committed to repair of tide gates and levees pending the completion of appropriate
studies to establish design objectives and prepare the designs themselves.

The Navy anticipates the necessary studies cannot be completed before the 2008 construction
season for building the landfill cap because of the complexity of the environment in the Tidal
Area and the far-reaching effects of the proposed improvements. The selection and
implementation of the landfill cap project is not contingent upon simultaneous identification and
construction of mitigation improvements and the Navy intends to construct the landfill cap as -
soon as practicable. The Navy intends and. is obligated to comply with the substantive
requirements of Section 404 and other ARARs identified for the project that require mitigation
for loss of wetland habitats at the perimeter of the landfill.

5.0 AFFIRMATION OF THE STATUTORY DETERMINATIONS

It is the determination of the Navy, the EPA, and the State of California that this modified
remedy continues to satisfy the statutory requirements of cleanup under CERCLA § 121.
Considering the information that has been developed during implementation of the remedy and
the proposed changes to the selected remedy, the Navy, EPA, DTSC, and the Water Board
believe that the remedy will remain protective of human health and the environment, will comply
- with Federal and State requirements that are applicable or relevant and appropriate to this
remedial action, and will be cost effective. In addition, the revised remedy wiil continue to use
permanent cleanup solutions to the maximum extent practicable.
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6.0 DECLARATION

The issuance of this ESD for Site 1, Tidal Area Landfill, at NAVWPNSTA Seal Beach
Detachment Concord, in Concord, California, is concurred with and recommended for immediate
implementation.

() }//ﬁ/ | y-23-OX

J.D. Ku \ | Date
Captair# U.S. Navy :
Commanding Officer :

Naval Weapons Station Seal Beac

' sl
Michael Montgomefy " Dat¢ ' -
Chief, FederalFacilities and Site Cleanup Branch

U.S. Environmental Protection Agency Region 9

Anthony J. Landis, P.E. Date
Supervising Hazardous Substances Engineer II,

Cal Center Cleanup Program

California Environmental Protection Agency

Department of Toxic Substances Control

Bruce Wolfe Date
Executive Officer '
San Francisco Bay Regional Water Quality Control Board
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DRAFT RESPONSES TO REGULATORY AGENCY COMMENTS ON THE
DRAFT TECHNICAL MEMORANDUM LANDFILL COVER REDESIGN

IR SITE 1, TIDAL AREA LANDFILL, NAVAL WEAPONS STATION SEAL BEACH
DETACHMENT CONCORD, CONCORD, CALIFORNIA

This document presents the U.S. Department of the Navy’s (Navy) responses to comments
received from the regulatory agencies on the “Draft Technical Memorandum Landfill Cover
Redesign, Installation Restoration [IR] Site 1, Tidal Area Landfill, Naval Weapons Station Seal
Beach Detachment Concord; Concord, California,” dated March 5, 2007. The comments
addressed below were received from the U.S. Environmental Protection Agency (EPA) on April
6, 2007; the California Environmental Protection Agency’s (Cal/EPA) Department of Toxic
Substances Control (DTSC) on April 30, 2007; and from the Cal/EPA San Francisco Bay
Regional Water Quality Control Board (Water Board) and Department of Fish and Game Office
of Spill Prevention and Response (DFG-OSPR) on March 30, 2007.

As indicated in the following responses to comments, the draft technical memorandum has been
revised with the necessary content to satisfy the requirements of an explanation of significant
differences (ESD). The ESD document will be issued to the public and regulatory agencies as a
draft final ESD. The Navy will submit a public notice to the Contra Costa Times to announce
the availability of the final ESD document.

RESPONSES TO COMMENTS FROM EPA
Major Comments

1. Comment The Navy must prepare an explanation of significant differences
(ESD) to document the changed remedy in this instance. The Navy
has suggested that the proposed modification to the landfill cap
constitutes a ''minor change to the remedy outlined in the ROD
because the nature and protectiveness of the remedy has not changed”
and that it will therefore document the change in 2 memorandum to
the administrative record file (Section 4.0, p12). Although EPA
agrees that the overall nature and protectiveness of the remedy has
not changed, EPA cannot agree that the change to the remedy is
minor or that it can be sufficiently documented in a memorandum.
The revision calls for filling a portion of a wetland, and, although that
intrusion does not involve a large area, its impact is significantly
different from the original remedy. As described in EPA's guide to
preparing decision documents, ''significant changes" that must be
documented in an ESD "generally involve a change to a component of
a remedy that does not fundamentally alter the overall cleanup
approach,”" much like the proposed modification to the Site 1 remedy.
A Guide to Preparing Superfund Proposed Plans, Records of Decision,
and Other Remedy Selection Decision Documents, EPA 540-R-98-03, at
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7-2 (July 1999). The examples of significant changes in the guide
include changes that involve a large cost increase and a need to '
change the ARARs, just as the changed remedy at Site 1 will entail.

Guide at 7-3. _

Response:  The Navy has prepared an ESD document as requested.

2. Comment As the Navy has already noted in Appendix D., filling a wetland
requires consideration of new ARARs. ARARs cannot be modified
through a memorandum to file, nor is the “Summary of Wetlands
Regulations” in Appendix D a sufficient discussion of the newly
applicable ARARs. EPA has the following preliminary and request
for the Navy regarding its ARARs discussion:

o Please identify the Clean Water Act itself and Section 404 thereof,
33 U.S.C. §1344.

e Clarify that Executive Orders 11988 and 11990, while remaining
"to be considered," are in fact selected requirements for this
remedy (which now affects a floodplain and wetland) that the
Navy must comply with in implementing the revised remedy.

e Identify the Rivers and Harbors Act. 33 U.S.C. §§401-413, or
provide an explanation as to why they are not applicable or
relevant and appropriate.

o Identify whether the referenced regulations are applicable or
relevant and appropriate and which are the “substantive
provisions' of the identified regulation that it believes it must
comply with. '

o In the text of the technical memorandum the Navy states that the
federal agencies can be required to make “consistency
determinations." Please change “can be'' to “are."

EPA anticipates that it will have further comments on ARARs, once
the Navy has developed an ESD. '

Response:  The Navy has prepared the ESD document as requested. The ESD
: document incorporates the following changes:

e The Record of Decision (ROD) discussed the Clean Water Act Section
(§) 404. Although discharge of dredged or fill material to wetland
habitat was not planned as part of the response action, the Navy stated
it would comply with § 404 if any response action at the site triggers
the requirements of the section. The ESD document identifies § 404
as an applicable or relevant and appropriate requirement (ARAR) and
includes an ARARSs table in the document.
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e The Navy identified Executive Orders 11988 and 11990 as to-be-
considered (TBC) criteria in the ROD. The Navy intends to comply
with these orders during implementation of the remedy.

e The Navy has included the substantive provisions of the Rivers and
Harbors Act, Title 33 United States Code (U.S.C.) §§ 401-413, and the
regulations at Title 40 Code of Federal Regulations (CFR) Part 322 as
ARARs in the ESD document. The Navy has consulted with the U.S.
Army Corps of Engineers to ensure compliance with Section 10 of the
Rivers and Harbors Act.

e The Navy has prepared an ARARs table similar to the tables prepared
in the ROD for the regulations identified in the ESD document. This
table summarizes the substantive provisions-and states whether the
requirement is “applicable” or “relevant and appropriate.”

e The text has been changed to state that “federal agencies are generally
required to make consistency determinations.”

Specific Comments

1. Comment: Section 2.0, Site Conditions and Background, Page 5: Geologic cross-
sections are referenced in Figures 4 and 5. Although the cross-
sections cut across the Tidal Area Landfill, no wastes are shown in the
landfill sections. The only wastes shown on these figures are decayed
wood chips in the Wood Hogger area, several hundred feet southeast
from the landfill, in Figure 5. Only silty clay, sand and gravel with
wood, and other soils are shown in the landfill sections. These
descriptions are not consistent with the previous (page 3) description
of the landfill contents as 125,000 to 135,000 cubic yards of municipal
wastes and cover soil. Please revise the soil descriptions in the landfill
zone on these figures to accurately describe the buried wastes.

Response:  Two of the borings plotted on the cross sections are located within the
landfill (TLS-4 and TLS-10), and both of these borings appear on
Figure 4, Geologic Cross Section A-A’. Figure 4 has been revised to
indicate the extent of landfill waste near these two borings. Figure 5,
Geologic Cross Section B-B’, does not include any borings that actually
penetrate the landfill waste. Figure 5 has been removed from the ESD
document rather than modifying the figure based on interpolation of the
extent of waste from distant data points.

2. Comment:  Section 3.0, Initial Landfill Cap Design and Modification, Page 10:
The description of the previous consolidation plans includes
constructing an internal containment dike. This feature has
apparently been eliminated from the revised design, but is not

Appendix A, ESD Landfill Cap Redesign A-3
Site 1 Tidal Area Landfill
NAVWPNSTA Seal Beach Det Concord



3.

4.

Response:

Comment

Response:

Comment

specifically mentioned in this section or the following Design Changes
section. Please revise the text to clarify if the containment dike has
been eliminated from the plans.

The text has been revised to discuss this design change, as requested.

Section 4.5, Protectiveness of the Remedy, Page 15: The second
sentence in the second paragraph in this section states that: “The
landfill cap entirely encapsulates the surface of the landfill...” This is
not an accurate description of the proposed cover. Encapsulation of
the landfill surface would require wrapping the cover/liner around
the surface, both below and above the surface. The proposed cover
system will certainly entirely cover the landfill, as stated later in this
paragraph, but will not encapsulate the landfill or the landfill surface.
Please replace the word “encapsulates” with the word “covers.”

The text has been revised as requested.

Section 4.5, Protectiveness of the Remedy, Page 15: One potential
long-term concern that is not addressed in this section or in the design
is the effect of sea level rise. As shown in Drawings C-100 and C-101,
the toe of the south and west sides of the soil cover will be
approximately 1 foot above sea level. The north and east side toes will
be approximately 5 to 6 feet above sea level. According the U.S.
Geological Survey Fact Sheet 175-99 (http://pubs.usgs.gov/fs/1999/
fs175-99/) the Fort Point gauging station next to the Golden Gate
Bridge has recorded sea level increases averaging 0.04 to 0.08 inches
per year since 1900. This rate may accelerate during the next 100
years. In addition to rising sea level, abnormally high tides are not
unknown in the San Francisco Bay region.. The same USGS Fact
Sheet notes the occurrence of high tide at S feet above mean sea level
on February 3, 1998, due to the El Nino that year. Although the
extent of sea level rise is uncertain, extreme high tides accompanied
by wind storms and heavy wave action can be confidently predicted to
occur several times during the 30 to 50 year design life of the cover
proposed for the Tidal Area Landfill. Please address the long-term
stability of the proposed cover considering sea level rise, and under
abnormal high tide (5 ft. AMSL) and wind storm conditions.

Also, long term maintenance of this cap is important to the
protectiveness of this remedy; to that end it may be beneficial to
conduct inspections of the land fill cap subsequent to major storm
events. Please consider an inspection schedule that would include cap
integrity inspection following significant local storm events,
specifically when and if the adjacent site (Site 2) floods.
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Response:

Covering the landfill waste with a relatively impermeable synthetic barrier
from above combined with the relatively impermeable natural geology
from below is intended to provide hydraulic isolation of the waste from
the surrounding environment. Because of the hydraulic isolation of the
waste, significant groundwater flow is not expected under the cyclic
diurnal tide conditions, which will exert only relatively low water
pressures. Extreme tides driven by low atmospheric pressure or flooding
are of short duration and are also not expected to have significant impact.
Sea level rise, although persistent, is gradual and is not expected to result
in any significant persistent hydraulic gradient at the site.  The
groundwater monitoring program is intended to monitor the surrounding
area to verify there are no impacts from contaminated leachate. The
landfill design accounts for short-term tidal fluctuations, flooding, and the
persistent rise in sea level. -

The maximum fetch for generation of waves from the west is
approximately 1,500 feet. Under persistent winds of 60 mph, wind-
generated waves of 1.0 foot are anticipated. The relatively -flat
(10 percent) perimeter slopes with an established vegetative cover are
designed to resist this level of minor wave action. Frequent monitoring
and - temporary erosion control measures are recommended during the
post-construction time while vegetation is becoming established.

The ROD includes the following discussion (Navy 2004"), and the landfill
cover has been designed accordingly:

CIWMB [California Integrated Waste Management Board] closure and
post-closure maintenance requirements are specified at Title 27 CCR
[California Code of Regulations] 21140(a)(b), 21142(a), 21145(a), and
21150(a) and (b). These four sections provide narrative standards that
duplicate many of the requirements discussed above from Title 27 CCR
21090. These narrative standards are as follows:

e Function with minimum maintenance
e Provide waste containment to protect public health and safety
e Achieve compatibility with post-closure land use

e Provide equivalent protection from wind and surface water soil
erosion as an erosion layer that contains a minimum of 6
inches of earthen material capable of sustaining native plant
growth

Title 27 CCR 21130 requires that the operator maintain a written post-
closure emergency response plan that identifies occurrences that may
exceed the site design and endanger public health or the environment.
The plan must describe specific procedures that minimize these hazards to

' Navy. 2004. “Final Record of Decision, Tidal Area Landfill, Naval Weapons Station Seal Beach Detachment Concord, Concord,

California.” July.

Appendix A, ESD Landfill Cap Redesign A-5

Site 1 Tidal Area Landfill
NAVWPNSTA Seal Beach Det Concord



protect public health and safety and address vandalism, fires, explosions,
earthquakes, floods, the collapse or failure of artificial or natural dikes,
levees, or dams, surface drainage problems, and other waste releases.
This section is applicable.

The “Draft Final Closure Plan and Post-Closure Maintenance Plan, Site 1
Tidal Area Landfill” (CPPCMP), prepared by Tetra Tech and dated May
13, 2005, specifies that post-closure maintenance will include quarterly
inspections of the perimeter of the landfill. Similar to the information
presented above in the ROD, the CPPCMP describes the requirements for
the Emergency Response Plan, as follows:

As required by CCR Section 21130 of Chapter 3, Subchapter 5, the Navy
will maintain a written post-closure emergency response plan at the
facility or at an alternative location as approved by EPA and CIWMB.
The emergency response plan identifies circumstances that may exceed the .
design of the site and endanger public health or the environment. The
plan describes specific procedures that minimize these hazards to protect
public health and safety. The events that the plan addresses include, but
are not limited to, vandalism, fires, explosions, earthquakes, floods, the
collapse or failure of artificial or natural dikes, levees or dams; surface
drainage problems; and other waste releases.

The emergency response plan would be the appropriate document to
define the requirements for cap integrity inspection after significant local
storm events. The contents of the emergency response plan are described
in the CPPCMP but the plan itself has not been developed. Note that IR
Site 2 remains flooded throughout the year, so the normal flooded
condition of IR Site 2 should not trigger more frequent inspections than
the required quarterly interval.
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RESPONSES TO CQMMENTS FROM DTSC

1. Comment

Response:

2. Comment

Response:

In general we agree with the proposed changes'to the design. The
technical question we have regards the toe of the landfill. The
previous design included a clay dike that presumably helped anchor
the landfill cover to the existing grade. This feature is not discussed
nor does it appear in the revised technical drawings. Please provide a
discussion concerning the design change and how that will affect the
design, operation and overall function of the cap.

The text has been revised to discuss this design change, as requested.

The memorandum states the same construction methodologies will
remain in place. Since this is now a MEC site and there were failures
with the proposed construction methods used (i.e. aqua block failure),
it is presumed that changes and additional precautions are necessary.
Please provide a discussion regarding the actual construction
methodologies to be used. '

The failure mentioned in DTSC comment 2 was of the Aqua Dam water
structure. The failure was due to leakage from the Aqua Dam and a lack
of ongoing maintenance once the munitions and explosives of concern
(MEC) were discovered. Because the Navy could not allow the
contractors back on the site until the explosion risk had been fully
assessed, the Aqua Dam could not be properly maintained. Without
maintenance, it deflated and could not perform appropriately.

Dewatering was used to facilitate placement of fill at the site. Due to the
cost and difficulty of dewatering the site, the construction contractor may
opt to build a temporary soil levee outside the limits of the landfill. Using
this construction technique, dewatering may not be necessary. If the site is
dewatered using Aqua Dams or similar techniques, the barrier will require
comprehensive maintenance to maximize the efficacy of the barrier.

Whether or not dewatering is proposed, the Navy will carefully review the
construction contractor’s proposed construction techniques and scrutinize
the maintenance needs of the system prior to any approval of the
dewatering system.
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RESPONSES TO COMMENTS FROM WATER BOARD

1.

2.

3.

Comment:

Response:

Comment:

Response:

Comment:

Response:

Schedule: We request a revised schedule for the completion of the

landfill cap.
A revised schedule is included in the ESD document as Figure 6.

Cost Estimate: The projected additional cost due to the redesign is
$2.28 million, an increase of almost 80%. We request a more detailed
breakdown of why the project cost increased this greatly.

The increased cost primarily results from the additional quantity of
imported fill, geotextiles, construction contract bonding, and extended
duration of the construction contract. Additional cost of delays and extra
work associated with the discovery of MEC also contributed to the cost
increases.

The additional fill required amounts to 105,000 cubic yards, at an
estimated cost of $ 12.44 per cubic yard to import, place, and compact.
The additional fill will cost approximately $1,282,000. The increased
footprint of the landfill increases the cost of geotextiles needed for the
cover. The footprint of the liner, biotic barrier, and geotextiles is
approximately 170,000 square feet larger than the prior design. At a cost
of $2.18 per square foot this contributes approximately $370,000 to the
cost of the revised design. Significantly more work will be conducted on
the mud surface. Work on the mud surface is particularly difficult,
resulting in an extra estimated cost of $211,000. Additional bonding due
to the increased value of the contract is estimated to be approximately
$204,000. An additional mobilization and demobilization is required for
the project at an estimated cost of $109,000. The balance of the cost
increase is related to a variety of costs, including the cost of delays,
increased area for revegetation, and other factors.

Additional fill for the cap: To avoid excavation, considerably more
imported fill will be required. We request an explanation of the
source and specifications for this fill.

The source of the fill has not been determined, but the fill specifications
are included in project specifications, which are included as Appendix C

to the ESD document. For convenience, the wetland compatible fill.

specifications are presented below.
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2.3 WETLAND COMPATIBLE SOIL

Soil to be placed in designated wetland compatible soil areas shall meet
or be amended as required to meel the requirements of Section 2300
above and: :

o Wetland compatible soil shall consist of silty or clayey sands, clay with sand,
silt with sand, clay, or silt. Wetland compatible soil shall have less than 70%
sand (passing the 200 sieve).

o pH=501t080

o Cation exchange capacity = > 15 milli-equivalent per 100 grams
o  Organic matter = >5%

e Ca, Mg, Na, = Sodium Absorption Ratio (SAR) <12

o K= >200ppm

e Percent base saturation greater than 50%

» Kjeldahl nitrogen (total nitrogen) = 2% (20,000 ppm)

e Nitrate-nitrogen = 50 to 100 ppm

e Total P and available P = highly variable based on extraction method
(maybe >20 ppm)

See Table 1 for the required analytical methods for determining the soil
properties above.

The soil shall be from a clean source and shall be analyzed to confirm the
clean nature of the materials. Soil shall not contain metals above the
higher of Tidal Area ambient levels for metals or the State of California
Regional Water Quality Control Board Sediment Screening Criteria
(RWQCB 2000) listed in Table 2 using EPA SW 846.

Organic contamination shall be assessed using EPA Test Method 8260B
Sfor volatile organic constituents, EPA Test Method 8270C for semi
volatile organic constituents, and EPA Test Method 80814 and 8082 for
pesticide and polychlorinated biphenyl constituents. Organic
contaminants shall not exceed the higher of the specified EPA analytical
test method detection limits or State of California Regional Water Quality
Control Board Sediment Screening Criteria (RWQCB 2000). The
Sediment Screening Criteria for various organic contaminants are
provided in Table 3.

Comment: Dewatering:‘ The previous design included a temporary dam to allow
for dewatering the landfill site, however, there were many problems
with the dam. We request a description of how the site dewatering
will be done during the upcoming construction.

Appendix A, ESD Landfill Cap Redesign A-9

Site 1 Tidal Area Landfill
NAVWPNSTA Seal Beach Det Concord



Response:  Dewatering at the site may or may not be needed depending on the
construction contractor’s proposed construction technique. Problems with .
the Aqua Dam were primarily due to slow leakage from the structure and a
lack of ongoing maintenance once MEC were discovered. Because the
Navy could not allow the contractors back on the site until the explosion
risk had been fully assessed, the Aqua Dam could not be properly
maintained. Without maintenance, it deflated and could not perform
appropriately. ’

The Navy will carefully review the construction contractor’s proposed
construction techniques, suppliers, and will scrutinize the maintenance
needs of the system prior to approval.
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RESPONSES TO COMMENTS FROM DFG-OSPR

General Comments

1.

Comment:

Response:

Comment:

Permanent and temporary wildlife impacts resulting from the 2.5 acre
expansion of the landfill footprint should be described in the draft
final TM, which should describe corresponding changes in project
scope as mandated by all ARARs, including those from the DFG.
Biological surveys, possible capture and relocation of State and
federally listed species, federal consultations, and development of
mitigation and monitoring plans may be required project elements in
addition to the construction work to expand the landfill footprint.

The Navy plans to work with EPA and other state and federal agencies on
mitigation plans for the loss of 2.5 acres of wetland habitat resulting from
construction of the landfill cover. To address the project mitigation needs,
the EPA and other agencies have expressed an interest in repair or
replacement of the Otter Slough tide gate and repair of the levee and tide
gates at Baker Road.

Relative to the existing landfill, the proposed landfill cap will offer
enhanced habitat for two reasons. First, the cover will be composed of
clean fill that will be isolated from any potentially contaminated landfill
waste materials. Second, the cover will slope into the low-lying area of
surface water at a slope that is approximately three times flatter and three
times wider than at present. The flatter slope, increased width, and
revegetation of the cover will create a new zone of high-quality intertidal
habitat where none existed before. '

Biological surveys of the 2.5 acres of landfill footprint will likely be
needed, as well as at Site 2 or elsewhere where permanent or
temporary project impacts will occur. Surveys to detect presence of
California Clapper Rails, California Black Rails, and the SMHM
were conducted in 2006 on the Site 1 landfill by consultants Michael
Morrison and Shawn Smallwood (Morrison and Smallwood, 2006)%.
In that survey, all traps to catch SMHM were set on the existing

landfill. Survey results for the SMHM are thus inapplicable to the
expansion area at Site 1 and nearby areas at Site 2, which may be
inhabited by that species. Survey results for the Clapper and Black
Rails may also be inconclusive and additional surveys are likely
needed relative to the proposed project. Protocols to determine

2 Morrison, M.L., and K. S. Smallwood. 2006. “A Monitoring Effort to Detect the Presence of the Federally Listed Species

California Clapper Rail and Salt Marsh Harvest Mouse, and Wetland Habitat Assessment at the Naval Weapons Station Seal
Beach Detachment Concord, California.” U.S. Navy, Integrated Product Team, West Naval Facilities Engineering Command,
Daly City, California. February 27.
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3.

4.

Response:

Comment:

Response:

Comment:

presence of the SMHM, California Black Rail, or California Clapper
Rail should be submitted to the DFG-OSPR at the above letterhead
address. Depending on the outcome of biological surveys, measures to
avoid take of Fully Protected or Threatened or Endangered species, as
well as appropriate monitoring may be necessary. These measures
and monitoring plan(s) should be submitted to DFG-OSPR in writing
for review. If take of special status species is deemed unavoidable by
the Navy, further coordination with DFG-OSPR will be necessary.

As suggested in DFG-OSPR general comment 3, a field trip was
conducted on May 3, 2007, to observe the site with DFG-OSPR and other
regulatory agency representatives. The Navy appreciates the DFG-OSPR
suggestion to meet in the field and feels that the site visit clarifies the
information presented below.

The former surface of the landfill lacks potential habitat for the salt marsh
harvest mouse (SMHM), as indicated in the Morrison and Smallwood
report. In addition, the expansion area for the landfill consists of low-
lying surface water areas. Because the SMHM is a terrestrial animal, it
cannot live in inundated areas.

Clapper rails and black rails reside only in areas that offer suitable cover
because they are known to be shy birds. Because of the lack of vegetative-

cover, no habitat is present for clapper and black rails at the landfill or in

the immediately surrounding area. During surveys by Morrison and
Smallwood, there was no evidence of clapper and black rails at the
landfill. Based-on the evidence of previous studies and the clear absence
of suitable habitat at the site for the SMHM and clapper and black rails,
the Navy disagrees that additional surveys are necessary.

The DFG-OSPR believes that a field trip involving agency personnel
to the new footprint of the landfill would be appropriate.

As indicated above, the Navy appreciates this suggestion, and a field trip
was conducted as requested on May 3, 2007.

Mitigation will likely be needed for the permanent loss of the 2.5 acres
of habitat and possibly other temporary or permanent impacts
resulting from the project. Consultation with the U.S. Fish and
Wildlife Service may be appropriate for potential adverse impacts to
the SMHM, California Clapper Rail, and possibly other federally-
listed species. The Fish and Game Commission’s no net loss policy for
wetlands was identified as a “To be considered” item in the
September 15, 2004, DFG ARARs. It will be necessary to map and
characterize the wetland habitat that will be lost, prior to the
development of a mitigation plan. The DFG uses the U.S. Fish and
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Response:

Wildlife Service definition of wetlands and believes that wetlands
should be mapped using this definition. Any mitigation proposal
should have elements that include the following:

a. Description of areas impacted, including a description and
acreage of each habitat type.

b. A description of the proposed mitigation area, including location,
and current habitat quality and quantity. Mitigation site options
may include participation in an approved federal mitigation bank
or development of a large mitigation area which is contiguous
with existing wetland habitat.

Functions and Values of habitat to be created.

d. A separate planting plan, including species to be planted,
irrigation schedule, sources of seed plant materials, planting
details such as use of seeds vs. potted plants, site grading, and
other elements.

e. A separate monitoring element, including an annual timetable,
duration and frequency of monitoring, success criteria, reporting
requirements, and other elements.

The Navy has identified EPA’s § 404 guidelines as ARARs, including
those regarding wetlands mitigation. Under the guidelines, all appropriate
and practicable steps must first be taken to avoid and minimize impacts to
wetlands when there is a proposed discharge of dredged or fill material
into wetlands. Compensatory mitigation is required to replace the loss of
wetlands for unavoidable impacts. o

As part of the redesign, some wetland habitat of poor quality will be filled.
That wetland area is of poor quality because it is a disturbed and is made
up of landfill waste and soil cover materials. To the extent that hazardous
materials are present in the landfill waste, they may be exposed at the
current landfill perimeter. As such, hazardous materials could migrate
from erosion or from leaching directly to surface water. -

The proposed landfill cover will be composed of clean fill materials, and
the soil will be placed on a much flatter slope than currently exists at the
landfill. The proposed slope will create approximately three times as
much wetland as now exists at the current landfill perimeter and the
created wetland will be of high quality. Approximately 2.5 acres of
wetland habitat will be filled.

The Navy plans to work with EPA on the mitigation plans for the loss of
wetland habitat. The Navy also plans to consult with the U.S. Fish and
Wildlife Service (FWS) on the revised landfill design. Staff from the
FWS attended the recent site tour conducted by the Navy on May 3, 2007.
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The Navy provided the FWS with the March 5, 2007, technical
memorandum and provided a copy of the ESD document to the FWS.

It is the Navy’s view that the Fish and Game Commission Wetlands Policy
(1988) amended in 2005 is not a TBC. TBCs are generally used when
ARARS are not fully protective or when no ARAR directly addresses the
contamination or response action. In this case, the § 404 guidelines are
fully protective and directly address the conditions at the site.

DFG’s September 15, 2004, letter to the Navy regarding ARARs for Tidal
Area IR Sites 1, 2, 3,4, 5,6, 9, 11, 26, 28, 30, and 31 was submitted after
the IR Site 1 ROD was finalized and signed by EPA and DTSC. The ESD

“document evaluates only the ARARs that were previously identified in the
ROD or that are affected by revisions to the landfill cover design.

5. Comment: The U.S. Fish and Wildlife Service should be contacted as soon as
' possible regarding requirements for federally-listed species that may
be present at or near the project site. This will help ensure that all
plans for dual-listed species are consistent with State and federal
requirements and that the project will proceed in a timely manner.

Response:  The Navy has already completed adequate surveys to determine that listed
species are not present at or near the project site (Morrison and Smallwood
2006°). The Navy intends to consult with FWS and EPA regarding the
mitigation plans for the loss of 2.5 acres of wetland habitat.

Specific Comments

1. Comment: Page 1, Section 1.0. Additional project elements such as surveys and
habitat mitigation should be included here.

Response:  Please see responses to DFG-OSPR general comments 1, 2, and 4.

2, Comment: Page 12, Section 4.1. Several regulations are mentioned in this
section. The ARARs from the DFG that have been provided should -
also be mentioned.

Response:  Please see response to EPA major comment 2 and DFG-OSPR general
comment 4. '

3 Morrison, M.L., and K.S. Smallwood. 2006 “A Monitoring Effort to Detect the Presence of the Federally Listed Species California
Clapper Rail and Salt Marsh Harvest Mouse, and Wetland Habitat Assessment at the Naval Weapons Station Seal Beach
Detachment Concord, California.” U.S. Navy, Integrated Product Team, West Naval Facilities Engineering Command, Daly City,
California. February 27.
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3. Comment:

Response:

4. Comment;

Response:

Page 15, Section 4.4. Project cost estimates should be revised to
reflect additional project requirements noted above.

The revised estimated cost is presented in Section 4.6, Project Cost.

Appendix D. The title of this appendix and its content should be
revised to encompass other than just wetlands. Several federal
regulations are included, including U.S. Army Corps of Engineers and
U.S. Environmental Protection Agency guidelines. Federal
requirements pertaining to threatened and endangered species are
mentioned here on page D-4 but a mechanism for compliance with
those requirements should be included elsewhere in the TM, such as a
formal consultation with the U.S. Fish and Wildlife Service. The DFG
ARARSs should be added to the list in the Appendix.

All ARARS for IR Site 1 are discussed in the ROD (Navy 2004%).
Changes to the ARARS analysis caused by the redesign are now discussed
in Appendix F of the ESD document. All significant changes to the
analysis involve wetlands habitat. The Navy has revised the title of this
section to “Supplemental ARARs Evaluation.”

* Navy. 2004. “Final Record of Decision, Tidal Area Landfill, Naval Weapons Station Seal Beach Detachment Concord, Concord,

California.” July.

Appendix A, ESD Landfill Cap Redesign A-15

Site 1 Tidal Area Landfill

NAVWPNSTA Seal Beach Det Concord



RESPONSES TO REGULATORY AGENCY COMMENTS ON THE

DRAFT TECHNICAL MEMORANDUM LANDFILL COVER REDESIGN

IR SITE 1, TIDAL AREA LANDFILL, NAVAL WEAPONS STATION SEAL BEACH
DETACHMENT CONCORD, CONCORD, CALIFORNIA

This document presents the U.S. Department of the Navy’s (Navy) responses to comments
from staff from the California Department of Fish and Game, Office of Spill Prevention and
Response (DFG-OSPR) on the “Draft Technical Memorandum Landfill Cover Redesign,
Installation Restoration [IR] Site 1, Tidal Area Landfill, Naval Weapons Station Seal Beach
Detachment Concord, Concord, California,” dated May 16, 2007. The comments addressed
below were received from the DFG-OSPR on June 1, 2007. '

RESPONSES TO COMMENTS FROM DFG-OSPR

General Comments

1. Comment:

Response:

2. Comment:

Response:

3. Comment:

We thank Angie Lind and the Navy for organizing the May 3, 2007,
field trip to the Site 1 Landfill. The trip was an excellent opportunity
for agency staff to better understand the proposed landfill cap
redesign, and to help identify any remaining project construction and
regulatory issues.

 Thank you. Comment noted.

Information provided by the U.S. Environmental Protection Agency
(U.S. EPA), and confirmed by the Navy, indicates that the project
modification requires an explanation of significant difference (ESD).
Therefore, additional DFG ARARs are applicable. Specifically, we
believe that the wetlands “to be considered” (TBC) policy that was
provided with our 2004 ARARs submittal should be adopted by the

Navy, including all provisions to avoid “no net loss” of wetlands -
acreage or habitat value.

The Navy has prepared the ESD document as requested and plans to work
with EPA on mitigation for the loss of 2.5 acres of wetland habitat.

The Navy has provided various supplementary materials since the
release of the draft TM. These include a cross section diagram of

existing and proposed fill surfaces, a handout describing proposed

landfill conditions and 1.9 acres of “aquatic habitat” loss, and recently
e-mailed information identifying plant species for the new fill slope.
These materials are very useful and should be included in the draft
final TM.

Appendix A, ESD Landfill Cap Redesign A-16
Site 1 Tidal Area Landfill
NAVWPNSTA Seal Beach Det Concord




Response:

4. Comment:
Response:
5. Comment:
Response:

The wetlands delineation report has been provided to DFG-OSPR under
separate cover.

We have reviewed the small mammal and rail survey reports from
biological consultants Shawn Smallwood and Mike Morrison, based
upon field surveys in 2005 and 2006. Habitat values for the SMHM,
the California Clapper Rail, and the California Black Rail are likely
minimal on the existing landfill and in the additional 2.5 acre
proposed landfill footprint. This is based upon the 2005 and 2006
survey results and other evidence.

Comment noted.

We look forward to the opportunity to review a mitigation plan for
wetland fill for 1.9 acres. We concur with the Navy that the
placement of the proposed landfill cover provides some offsetting
habitat values, and thus mitigates for 0.6 acres of wetlands fill. Sites
for mitigation should be located as close as possible to the proposed
fill area and might include Site 2. The implementation of a mitigation
plan appears to be compatible with the Navy’s recommendations for
future land use of the site (Tetra Tech, 2003"), in which the Navy
indicates that it favors the no-action alternative regarding
contaminants. Plan elements might include the following options or
combination of options, as consistent with any future CERCIA
activities:

Repair of the tidal gate at Otter Slough.

b. Modification of parts of Site 2, including improvement of habitat
for SMHM and rails.

c¢.  Other off-site mitigation, preferably at Concord NWS.

The Navy has committed to repair of the tide gate and levees as mitigation
for the loss of 2.5 acres of wetland habitat pending necessary studies and
approvals. The Navy plans to work with EPA and other state and federal
agencies on the mitigation plan.

Tetra Tech EM Inc. 2003

. "Revised Draft Final Remedial Investigation Report, Tidal Area Sites 2, 9, and 11, Naval Weapons

Station Seal Beach Detachment Concord, Concord, California.”
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Specific Comments

Responses to EPA Comments

1.

Comment:

Response:

The Navy's response to US EPA comments #2, Pages 4 and 5. The
long-term integrity of the newly placed fill, as well as of the landfill
itself, is important to help reduce ecological risk. The U.S. EPA
expressed a concern that the long-term integrity of the proposed
landfill cover surface, and the landfill itself, could be reduced by wave
action and wind fetch. Past sea level rise has been documented by the
Bay Conservation and Development Commission
http://www.bcdc.ca.gov/index.php?cat=56. We concur with the U.S.
EPA that rising sea levels may be rising, especially with respect to
possible effects of global warming. Another uncertainty regarding the
long-term integrity of the landfill and cover surface is the effectiveness
of the proposed wetland plantings in preventing surface erosion of the
proposed 18 inch soil cover. A contingency plan to replace parts of
the soil cover and/or install additional erosion control measures may
be necessary.

The cover is designed to accommodate sea level rise and abnormally high
tides. Thirty years of monitoring and maintenance are also required as
specified in the ROD (Navy 2004%). The Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA)-required
maintenance and reviews provide the necessary contingency plan for any
unforeseen conditions.

Responses to DFG-OSPR Comments

2.

Comment:

Pages 12, 13 - RTC #4. The Navy has not provided sufficient
justification to support the conclusion that no wetland mitigation is
required. Design specifications specify that the landfill footprint will
permanently expand into 2.5 acres of wetlands, including about 1.9
acres of what the Navy has described in a recent supplement as
aquatic habitat. The entire 2.5 acre expanded footprint are wetlands
per the U.S. Fish and Wildlife Service wetland definition (Cowardin et
al, 1979%), which includes lands that are periodically or permanently
covered by shallow water. The “no net loss” requirement of this TBC
is relevant irrespective of whether the 2.5 acres is habitat for the
SMHM or California Clapper Rail. Also, the Navy acknowledges on
page 13 that an ESD will evaluate ARARs “that are affected by

2 Navy. 2004. “Final Record of Decision, Tidal Area Landfill, Naval Weapons Station Seal Beach Detachment Concord, Concord,
California.” July. .
% Cowardin, L.M., and others. 1979. “Classification of Wetlands and Deepwater Habitats of the United States.” U.S. Fish and

Wildlife Service.
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Response:

revisions to the landfill cover design.”” DFG-OSPR réquests that a
wetland mitigation and monitoring plan be prepared and submitted
for review prior to project implementation.

The Navy is working with EPA on mitigation for the planned loss of 2.5
acres of wetland habitat. EPA has expressed interest in having IR Site 2
dewatered to create a habitat for the SMHM. The dewatering is proposed
to be accomplished by repairing or replacing the tide gate at the north end
of Otter Slough, repairing tide gates below Baker Road, and raising the
Baker Road levee. The proposed project is likely to affect a large area of
wetlands to the west of Otter Slough and to the south of the Tidal Area
sites. The necessary design parameters for the project and extent of
changes that will result cannot be determined without significant study.
Studies will be necessary to evaluate ecological effects, assess
geotechnical design parameters and bathymetry of Otter Slough, estimate
the project cost, and evaluate existing hydrologic conditions and estimate
the extent of future hydrologic effects. The proposed dewatering project
for site is sufficiently complex that the design parameters cannot be
determined and approved prior to the year 2008 construction season.
Although the landfill has been without a cover for decades without
documented environmental damage, conditions could change. The Navy
is currently funded to construct the landfill cap, and there is no legal or
practical reason to delay the landfill cap construction project while
mitigation is studied for the planned loss of 2.5 acres of wetland habitat.
Studies to evaluate the site conditions and hydrology of the area have been

funded, authorized, and are now underway. '
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APPENDIX B

‘ REVISED LANDFILL CAP PLANS



¢
:
=z
(@]
@
| w
J B| &
IR SITE 1- TIDAL AREA LANDFILL COVER
g
(=] (=) E
S e &
Ryer ls. - |z 2
(o]
Sk B B
Roe Is. Lot é % S
7] < E
B i
o W
VICINITY MAP o |55
SCALE: 1" = 10 MILES K E
a =1 o | e
g 5; ul|a
o O ¥
sl . @ g,
e . e SHEET INDEX @ [
Slough R i Cunningham Slough 2% lal 8
e E'dﬂéf_ﬁ\reo /) DRAWING DRAWING g3 2|z
‘ o andarti ¥ <
,..,uf“"‘ ,j’( ‘ NUMBER TITLE 3 E Q
& G- VICINITY MAP, SITE LOCATION MAP, AND SHEET INDEX e z
% HtLL /1 c-1 PRECONSTRUCTION SURFACE TOPOGRAPHY gg & &
/D —1 9 2 it AND SITE CONDITIONS (SEPTEMBER 2001) = 88 B
Iar -
gg - C=2 TOP OF FOUNDATION FILL LAYER 3% g 38 g
i ] 3 (::url' 0-3 TOP OF VEGETATIVE TOPSOIL COVER E{= I E :!§ d
R o "g . =Y , c-100 FINAL CAP CROSS SECTIONS §’6 § 583
~ B / c-101 CROSS SECTION DETAILS :D>§ § §gs
artine - /f & | c-102 FINAL REMEDIAL DESIGN LANDFILL DETAILS gg% 8 2%5
4 /// 47)0 IS | o3 g ms
0 o> .&A'z & a 2 gé—,
4 \6\ E ] ;:Eg
z 3 «~
3 £ -
u A : R
jel Naval Weapons Station gz .
% . H 2
Concord Blvd>
¢ o Concord Tidal Area : &
Concord 3 o H >
SIZE D
2 79 &‘ DETA]L/SECTION IF SHEET IS LESS
— DESIGNATION THAN 22" X 34
— 4 IT IS A REDUCED
> i = PRINT
y % % RO % . °7L S ACCORDINGLY
WE - 7 /’/ SHEET WHERERE\EJLAIL/ CODEOISESJ N
— g?g%.(r)ﬂSERgAEEET[;“%{)T ° N PROJECT LOCATION
I [ M CONCORD, CALIFORNIA
l ,‘6 NOTE: SECTIONS ARE DESIGNATED BY A LETTER CONSTR. CONTR. NO.
‘ ] ‘&O AND DETAILS ARE DESIGNATED BY A NUMBER. 00~ 00=%=600
< SPECIFICATION
5 g& <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>